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BUSINESS OF THE HOUSE 

Order of Business — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.01 pm] — without notice: I move — 

That private members’ business, notice of motion 7, followed by private members’ business order of 
day 10 be now taken. 

MR M. McGOWAN (Rockingham) [4.02 pm]: Madam Acting Speaker, it is unusual for a member to speak to 
this, and I will only speak briefly. 

Mr R.F. Johnson: The member doesn’t want to bring it on, just so you know. 

Mr M. McGOWAN: I will only speak briefly so that members understand why. I am going to move a motion, 
and I would seek that it be dealt with expeditiously, just so that we can get the read of the house on this matter.  

Ordinarily, I advise the government—as I did last night—on the Tuesday evening of the issues for private 
members’ business that the opposition would like taken up. I advise the government staff member who comes to 
the back of the chamber of the matters that the opposition would like brought on for debate, and that normally 
happens as a matter of course.  

Last night I advised that I would like to see three matters put on the list for debate tonight, one concerning the 
Karrinyup Lakes Lifestyle Village, moved by the member for Joondalup; the second concerning the No 
Privatisation of Hospitals and Schools Bill 2010 legislation moved by the member for Kwinana; and the third 
was the matter concerning the Franchising Bill 2010 that was introduced by the member for Southern River, 
Mr Peter Abetz, earlier this week or last week. I suggested to the Leader of the House that we would like all 
three put on the agenda and that we would have liked to, at some point in time, debated all three during private 
members’ business. As everyone knows, private members’ is opposition time; it is opposition time for us to 
debate the issues we would like to see debated. 

Mr R.F. Johnson: That you’ve put forward. 

Mr M. McGOWAN: Members will note that the bill moved by the member for Southern River, Mr Peter Abetz, 
is contained within private members’ business orders of the day on the notice paper. It is a private members’ 
matter, and we would like to see that matter debated. 

Mr R.F. Johnson: It is not an opposition matter.  

Mr M. McGOWAN: So I went to the Leader of the House last night and suggested to him that I would like to 
see all three matters moved for debate tonight; he told me that he was not agreeable to that and that he wanted to 
see only two matters put on the agenda — 

Mr R.F. Johnson: Correct. 

Mr M. McGOWAN:  — the No Privatisation of Hospitals and Schools Bill 2010 and Karrinyup Lakes Lifestyle 
Village matter.  

Mr R.F. Johnson: What was the reason I gave for not wanting the third? Put it on the record that it has not been 
on the table for three weeks.  

Mr M. McGOWAN: I want to put it on the record that we would like to see all three matters put on for debate. 
The Leader of the House suggested to me that the member for Southern River’s legislation has not been sitting 
on the table for three weeks; well, as members know, yesterday we dealt with a piece of legislation concerning 
fair trading that had not been on the table for three weeks. We actually accommodated the government to allow 
that legislation to go through inside the three-week rule because that was the government’s desire. We 
accommodated the government on that and we did it within a couple of hours.  

We ask that the Franchising Bill 2010, which the opposition is very supportive of, be brought on for debate so 
that franchisees can receive protection under the law. Let it be put on the record that the government did not 
allow that to be put up for debate.  

Amendment to Motion 

Mr M. McGOWAN: I move — 

That the motion be amended to include private members’ business order of the day 20, Franchising Bill 
2010, introduced by the member for Southern River. 
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We would just like to get it on the record that we would have liked to have seen franchisees’ issues debated in 
this Parliament, and we would have liked to this matter to be dealt with in Parliament expeditiously. If both sides 
agreed, that legislation could be passed quickly and we would be able to deal with the matter expeditiously and 
franchisees would know that they have greater protection under the law than they currently have. It is our view 
that our wishes should be accommodated because this is our time—the opposition’s time—and we should have 
the right to have our issues, as we request, debated during this time. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.06 pm]: I will speak on the amendment moved by 
the manager of opposition business, and I will say at the outset that we will not be supporting the member for 
Rockingham’s amendment. Let me point out the convention of this house: this is not the opposition’s time; this 
is private members’ time. Normally I would accept that it is always given to members of the opposition to put 
forward their bills and their motions. It is not in the province of the opposition’s jurisdiction or wishes to bring 
on a private member’s bill or a private member’s motion that a member on this side of house brings to this 
house. 

Mr F.M. Logan: He’s already done his second reading speech; we have an opportunity to speak on it. 

Mr R.F. JOHNSON: No, the opposition has not! 

Mr F.M. Logan: Of course we have! 

Mr R.F. JOHNSON: It has not laid on the table for three weeks, for a start. 

Mr F.M. Logan: And we used our time to let him bring it on in the first place! 

Mr R.F. JOHNSON: And, quite frankly, it is not the opposition’s time; it is private members’ time. I have 
spoken to the member for Southern River, who has expressed the fact that he does not want it brought on today. 
He is fully aware that nothing can — 

Mr A.P. O’Gorman: You’re bullying him! 

Mr R.F. JOHNSON: I do not bully anybody! That’s disgraceful; the member knows better than that!  

Mr A.P. O’Gorman interjected.   

Mr F.M. Logan: He wanted it dealt with. 

Mr R.F. JOHNSON: Mr Speaker, the member for Southern River knows that there is a situation with certain 
franchisees at the moment—particularly KFC franchisees—who have been given notice to quit their premises on 
Saturday. With the best will in the world, this legislation has to go through this house and the upper house and be 
proclaimed. It would make no difference to that situation whatsoever. It could not happen; it just would not 
happen. Does the opposition not want people to have a good say—their perfect right to have a say in this house? 
The opposition is always standing and saying that every member should have a say and it filibusters almost 
every bill. 

Mr F.M. Logan: You’re denying us. 

Mr R.F. JOHNSON: No, I am not denying it. 

Mr F.M. Logan: Yes, you have; he’s already spoken on the bill — 

Mr R.F. JOHNSON: The opposition can have its say when the bill comes on at the appropriate time. 

Mr F.M. Logan:  — and we haven’t had an opportunity to do so.  

Mr R.F. JOHNSON: The opposition can consider it when it has had a good look at the bill and we can have a 
look at it when we come back from the next recess period. Certainly, the member knows, if it is his wish, that I 
will move a motion to bring that bill on in this house. That is his right as a private member. He is not the 
opposition’s private member, he is a government member—thank goodness for that, too!  

Mr M. McGowan: He’s agreeable. 

Mr R.F. JOHNSON: No, he is not agreeable. I have spoken with the member for Southern River and he accepts 
the situation. 

Dr A.D. Buti: He accepts it! 

Mr F.M. Logan: He accepts it now.  

Mr M. McGowan: He wants it brought on! 
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Mr R.F. JOHNSON: Quite frankly, the opposition knows what the realities are: this bill could be filibustered so 
that no decision comes out of this bill today—that could happen. 

Mr F.M. Logan: That’s your choice. 

Mr R.F. JOHNSON: No, it is very often the opposition’s choice; they are people who filibuster bills. 

Several members interjected.   

Mr R.F. JOHNSON: For the past two years we have seen nothing but filibustering. 

Mr E.S. Ripper: So you’ve monstered the member for Southern River, and now you’re threatening to 
filibuster—what have you got against this bill? 

Mr R.F. JOHNSON: Nothing whatsoever! 

Mr F.M. Logan: Yes, you have! 

Mr R.F. JOHNSON: Nothing whatsoever! 

Several members interjected. 

Mr R.F. JOHNSON: I am not prepared as Leader of the House to accept the opposition’s political games in 
trying to wedge the member for Southern River into a position that I think is totally unfair, and I think it is 
unbecoming of the Leader of the Opposition to, in any way, try to bully any of our members on this side of the 
house. 

Mr E.S. Ripper: Bully? 

Mr R.F. JOHNSON: Yes, bully. 

I will be honest with members; I have not had a chance to look at this bill in detail. It was introduced only this 
week. Quite frankly, I would like to have a look at it. I have a history in small business, as do many members on 
this side of the house. We certainly want an opportunity to speak on that bill. 

Mr E.S. Ripper: Did you start with a large business? 

Mr R.F. JOHNSON: No; I started with a very small business and it grew into a very large business. I was very 
successful in business, my friend. I am sure that the Leader of the Opposition is not happy about that. I started 
with nothing. I borrowed £2 000 because I wanted to bring all my money and experience to Western Australia. I 
was hopeful that I might lift the IQ, particularly among Labor members, in WA by coming here. Indeed, I have a 
family business in WA, so I have had an interest in small business all my life. I know more about small business 
than most members opposite. 

Several members interjected. 

Mr R.F. JOHNSON: This is an amendment that the manager of opposition business has put forward, and I 
would like the Minister for Commerce to make those points. It is important. 

Several members interjected. 

Mr R.F. JOHNSON: I have only just started my comments. I take my job as Leader of the House very 
seriously. I try to run a good ship. I try to make sure that everybody gets an opportunity to have their say. I try to 
accommodate the opposition whenever I possibly can, do I not, member for Girrawheen, the real shadow 
Minister for Police and the real shadow Minister for Road Safety? She is not an impostor; she is the real person. 

The ACTING SPEAKER (Mr J.M. Francis): I ask the minister to bring his comments back to the amendment 
moved by the member for Rockingham. 

Mr R.F. JOHNSON: This reminds me of old times. I will get in the swing of it in a minute. I take my job 
seriously. In relation to the amendment — 

Mr M.P. Whitely interjected. 

Mr R.F. JOHNSON: Nobody takes the member for Bassendean seriously. In eight years nobody ever thought 
about making him a minister. Was he ever a parliamentary secretary? 

Several members interjected. 

Mr R.F. JOHNSON: It was a fob-off; that is all it was. He never has been and never will be a minister. I would 
keep that zipped if I were him. 

Mr M. McGowan interjected. 

Mr R.F. JOHNSON: I will do. The manager of opposition business should get his member to keep quiet. 
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Several members interjected. 

Mr R.F. JOHNSON: I am sure that they would. That is an important issue. We need to get on to the issues that 
we can legitimately deal with today. I suggest that the motion on the lifestyle village is extremely important. The 
manager of opposition business said to me yesterday that he wanted to adjourn that debate. He does not like the 
truth. He wants these people to hear him. He said to me yesterday that the opposition wanted to do this one and 
then it would adjourn the debate. It did not necessarily want the motion to go to a vote; members just wanted to 
get their comments on the record. 

Mr M. McGowan: Your memory is faulty. 

Mr R.F. JOHNSON: No, it is not. The manager of opposition business should tell the truth in this place. 

Mr M. McGowan: Trust me; your memory is faulty. 

Mr R.F. JOHNSON: He is not being truthful. He knows that as well as I do. 

The ACTING SPEAKER: Leader of the House —  

Mr R.F. JOHNSON: I will try to show him the bit of paper that he showed me with the time frame. 

The ACTING SPEAKER: You have had so much leeway, Leader of the House. We are dealing with the 
amendment moved by the member for Rockingham. 

Mr R.F. JOHNSON: The member for Rockingham wants to bring on the private member’s bill of a member on 
this side of the house, which bill relates to franchising. We are not in agreement on that; I have already said that. 
We are not going to agree to that amendment. The manager of opposition business is simply playing dirty 
politics. Let us deal with the issues that need to be dealt with urgently. I would have thought that the member for 
Joondalup would want his motion to be debated and voted on so that this house can send a clear message on 
lifestyle villages. Is that what the member for Joondalup would like? 

Mr A.P. O’Gorman: Finish your filibustering and let me get up. 

Mr R.F. JOHNSON: I am more than happy to. If the manager of opposition business had not moved the 
amendment, the member for Joondalup could be talking on his motion now. 

Mr A.P. O’Gorman interjected. 

Mr R.F. JOHNSON: If the member for Joondalup wants to go on to his motion, will he vote with us and not 
support the amendment? 

Mr A.P. O’Gorman: I will support the amendment. 

Mr R.F. JOHNSON: I know he will. The outline of the business that the manager of opposition business gave 
to me showed an hour of debate on the member for Joondalup’s motion. Is an hour adequate for such an 
important motion on an issue that affects so many people’s lives? I assume that some of those people are in the 
public gallery today. They would want to see a vote on the member’s motion. I suspect that he could well get a 
positive vote, which would be very good. Let us deal with it. The member for Joondalup’s motion has been on 
the notice paper. 

Mr E.S. Ripper: It’s enough time to persuade the government that it needs to take some action. The government 
shouldn’t even have a debate. The government should just act on it. It knows about the actions. 

Mr R.F. JOHNSON: The Leader of the Opposition does not like it, does he? He does not like the truth. He does 
not like the fact that I am outlining what the manager of opposition business said to me yesterday. He wanted the 
debate to be adjourned. Then he wanted to bring on the bill that the member for Kwinana wants to bring on, 
which he then wanted to be adjourned. He does not want to achieve anything today; he just wants to get up, 
spout off for about an hour, try to make some political points, and not come to a conclusion by not having a vote 
on the matter. He is playing politics by trying to bring on the private member’s bill that the member of Southern 
River has introduced in Parliament. I have told the member for Southern River that I am more than happy to 
move the motion once it has been on the table for three weeks, so that all members can look at the bill and decide 
whether they support it. 

Ms M.M. Quirk: So that won’t be this year? 

Mr R.F. JOHNSON: Yes, it will be this year. I have told members that it will be in the first week that we come 
back. I am more than happy to move the motion in this house and bring that on. I wonder whether members 
opposite will support that motion then. Does politics mean that they will? I very much doubt it. 

Mr E.S. Ripper interjected. 
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Mr R.F. JOHNSON: I am going to sit down now; I am sure that members will be delighted to hear that. We 
need to go to a vote. 

Several members interjected. 

Mr R.F. JOHNSON: We are not going to go to a vote straightaway because I know that the Minister for 
Commerce wants to talk on this issue. We do not agree with the amendment; we have told the manager of 
opposition business that. I am giving him the reason why I, as Leader of the House, do not agree with the 
amendment and cannot support it. 

Mr M. McGowan: Do you think that you’re going to get your liquor bill through? 

Mr R.F. JOHNSON: Members opposite filibuster on every bill. What difference does it make? We will have 
some late nights again if we have to. 

Mr M. McGowan: I handle them better than you do, my friend. 

Mr R.F. JOHNSON: I am sure he does. Self-praise is no recommendation. The manager of opposition business 
should not call me his friend because I am not his friend; he knows that and I know that. We will oppose the 
amendment moved by the manager of opposition business for not only the reasons that I have outlined, but also 
the reasons that the minister will put forward. 

DR J.M. WOOLLARD (Alfred Cove) [4.16 pm]: I feel a bit like the meat in a sandwich. The manager of 
opposition business is arguing that this is opposition time, and the Leader of the House is saying that this is 
private members’ time. I am very pleased that the Leader of the House has given an assurance to the member for 
Southern River that he will bring on this debate in government time when it has been on the table for three 
weeks. 

Several members interjected. 

Dr J.M. WOOLLARD: He said that he will ensure that when this bill has been on the table for three weeks, the 
debate will be brought on. 

Mr A.P. O’Gorman: Not in government time. 

Dr J.M. WOOLLARD: I do not know whether it will be in government time or private members’ time, but he 
has given an assurance that it will be brought on. As an Independent member, I can get no such assurance. The 
manager of opposition business just said that it is opposition time. He controls the agenda for opposition time. I 
have asked to have matters put on the agenda. Not only is it very hard for me as an Independent member to get 
things from the manager of opposition business, but also I cannot get things from the Leader of the House 
because I am not a member of the government. 

Several members interjected. 

Dr J.M. WOOLLARD: We need to look at the standing orders of this house and make things a bit fairer so that 
Independent members get a fair share of time in this house. 

Point of Order 

Mr A.P. O’GORMAN: Very quickly, the member for Alfred Cove is clearly using this debate to advance issues 
that do not relate to the amendment. I ask her to come back to the amendment and deal with the amendment so 
that we can deal with the problems at hand. 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, member for Joondalup. I believe that the member 
for Alfred Cove has concluded her comments. 

Debate Resumed 

MR W.R. MARMION (Nedlands — Minister for Housing) [4.19 pm]: I have a couple of comments about 
processes. I think a bill as important as the Franchising Bill 2010—I have had a number of conversations with 
many members—should be properly debated in this house, and it can be properly debated if the government has 
time to consider its implications. Because the second reading debate has been brought on, I am in the process of 
getting proper advice for and against the bill. It will be required, appropriately, to be examined by the State 
Solicitor so that the government can determine whether we want to support it. There are issues around the bill in 
terms of how it can be implemented, given that franchising is an area under commonwealth legislation, but they 
are issues we might be able to overcome. With legal advice, I want to see how we can best overcome them. 
There are issues with the “good faith” clause itself and what benefits it can have for the franchise industry. There 
is also an issue of retrospectivity. A franchising good faith clause will impact on all franchising agreements. 
There is also an issue about the definition of “good faith”. It would probably have to be defined by the courts. In 
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seeking to define “good faith” I would need to get legal advice on how best we do that. At the moment the 
member for Southern River’s bill defines good faith as acting fairly, honestly and reasonably. They are terms I 
would need to seek legal advice on, but that is not to say the issue cannot be overcome.  

I think there is unanimous support for the penalties. If we were to provide penalties, we would probably have to 
adopt in this state the commonwealth Franchising Code of Conduct. How do we do that? Do we use our own 
legislation and adopt the commonwealth franchising code which imposes different penalties? If we want to 
increase penalties, we could adjust them that way. There is also the question of how we police it and the 
implication of that for resources in my department. So there are funding issues.  

I suggest that the proper course of action is to bring this second reading debate on in an orderly fashion when the 
government is in a strong enough position to decide whether it can support the bill in its present structure. I 
would like to get the State Solicitor’s advice on that so we can get a government position. 

Amendment put and a division taken with the following result — 

Ayes (26) 

Ms L.L. Baker Mr W.J. Johnston Ms M.M. Quirk Mr A.J. Waddell 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr E.S. Ripper Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr M.P. Whitely 
Ms A.S. Carles Mr M. McGowan Ms R. Saffioti Mr B.S. Wyatt 
Mr V.A. Catania Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr A.P. O’Gorman Mr C.J. Tallentire  
Ms J.M. Freeman Mr J.R. Quigley Mr P.C. Tinley  
 

Noes (24) 

Mr F.A. Alban Mr M.J. Cowper Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr J.H.D. Day Dr G.G. Jacobs Mr C.C. Porter 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr T.R. Buswell Mr B.J. Grylls Mr A. Krsticevic Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr W.R. Marmion Mr M.W. Sutherland 
Dr E. Constable Mrs L.M. Harvey Mr P.T. Miles Mr J.E. McGrath (Teller) 
 

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr J.N. Hyde Ms A.R. Mitchell 
 

Amendment thus passed. 

Motion, as Amended 

Question put and passed.  
 


